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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 528/2011 

U/s 406/420 I.P.C. 

  

STATE 

-Vs- 

Sufiya Begum & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. K.K. Sarma .Ld. defence advocate 

 

Evidence recorded on: 6.03.17, 28.03.17, 16.05.17, 8.06.17, 5.09.18. 

Argument heard on: 3.10.18. 

Judgment delivered on: 8.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Defenty Yasmin on 26.04.11 before O/c Nalbari P.S., alleging inter 

alia that around one and a half years ago, accused Sahnur Ali had 

borrowed a sum of Rs. 2 lakhs from her father in the pretext of buying a 

plot of land in her name  and out of the said amount, the accused had 

repaid only Rs. 20,000/- to them at the time of  her marriage and have 

not returned the remaining 1,80,000/- to them. The informant stated that 

the FIR named accused persons on the said date at around 3 pm, had 
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called her husband Basiuz Zaman to their home and thereafter assaulted 

him. The informant states that the accused had even promised to arrange 

a job for her husband at the health department and as such they did not 

file any complaint against accused Sahnur Ali till date and are their 

relatives. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 240/11 u/s 406/420 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely Sufia 

Begum, Sahnur Ali, Sahjahan Ali, Ramena Begum, Hajarat Ali and Hasmat 

Ali , the police submitted the case in Charge-sheet U/s 406/420 I.P.C. vide 

Charge-sheet no. 165/13 dated 30.04.13. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 406/420/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – charge was framed against the accused 

persons for offence U/S 406/420/34 I.P.C which was read over and 

explained to the accused persons and they were asked individually 

whether they pleaded guilty, to which they pleaded not guilty and claimed 

to be tried. 

5. That in the course of hearing the prosecution side examined 5 nos of 

witnesses. The prosecution side marked and exhibited 3 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons  one and a half years , 

from 26.4.11 at village Suraadi under Nalbari P.S., in 

furtherance of their common intention committed 

criminal breach of trust against the informant's family 

and thereby committed offence punishable U/s 406/34 

I.P.C.? 

II. Whether the accused persons one and a half years ago 

from 26.4.11 committed cheating by dishonestly 

inducing delivery of  cash of Rs 2lakh  and thereby 

committed offence punishable U/s 420/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Defenty Jasmin deposed in her evidence that she knows the 

accused persons and that they are her relatives. Pw 1 deposed that on 

2009, Hasmat Ali's son Shahmat Ali borrowed Rs. 2 lakhs from her father 

and on her marriage, they returned Rs. 20,000/- Pw 1 deposed that on 

2011, the accused persons called her husband to their home for returning 

the remaining money, however when her husband reached their house, 

they beat him alleging him to be a terrorist. Pw 1 deposed that later she 

lodged ezahar against the accused persons and that Ext 1 is the ezahar 

and Ext 1(1) is her signature. 

9. Pw 1 in her cross deposed that she did not go with her husband to 

accused persons house and when she reached accused persons house, 

she saw injury on her husband's face. Pw 1 revealed that S.P. Nalbari 

arrested her husband from accused persons’ house. 
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10. Pw 2 – Basiuz Jaman deposed in his evidence that he knows the 

accused persons and that they are his relatives. Pw 2 deposed that before 

marriage, his father in law Motleb gave a loan of Rs. 2 lakhs to Sahnur Ali, 

out of which Sahnur repaid Rs. 20,000. Pw 2 deposed that on 26.04.11 

Sahnur Ali called him to his house for returning some amount of the 

remaining money and as such he along with Babul Ali went to Sahanur's 

house and at that time Sahnur along with Hasmat Ali, Hazrat Ali, 

Shahjahan, Ramena Begum and Sufiya Begum quarrelled with him and 

beat him. Pw 2 deposed that 15 minutes later his wife reached Sahnur's 

house and informed police about the said incident and then S.P. and D.S.P 

of Nalbari Police came to P.O and rescued him. Pw 2 stated that later he 

was treated at Nalbari civil hospital and on the said date police lodged 

ezahar at Nalbari P.S. 

11. Pw 2 in his cross deposed that police recorded his statement. Pw 2 

revealed that he have no direct transaction of money from the accused 

persons. 

12. Pw 3 – Painur Ali deposed in his evidence that both informant and 

the accused persons are his relatives and that 2 years prior to 2011, 

Sahanur Ali took Rs. 2 lakhs from Motleb Ali to arrange a land for him, but 

he could not procure any land for Motleb Ali and on 2011 when Motleb 

Ali's daughter's marriage was fixed, Motleb asked Sahanur to return his 

money, at which Sahanur returned Rs. 20,000 and did not give Motleb the 

remaining balance amount. Pw 3 deposed that Sahanur kept the 

remaining 1,50,000/-  in promise to arrange a job for Motleb Ali's son in 

law Basiuz Rahman in health department. However, Sahanur could not 

provide any job to Basiuz and on being asked to return the money, 

Sahanur one day called Basiuz to his home and beat him. Pw 3 deposed 

that when Basiuz Rahman's wife Difenty Jasmin came to know about the 

said fact, she along with Nalbari Police rescued her husband from Sahanur 
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Ali's house. Pw 3 deposed that Difenty called him over phone and 

informed him about the same and later police brought Basiuz from 

Sahanur's house to Nalbari civil hospital. Pw 3 stated that he visited Basiuz 

at hospital. 

13. Pw 3 in his cross deposed that he was present when Motleb gave 

Rs. 2 lakhs to Sahanur. Pw 3 revealed that he have not seen Sahanur 

assaulting Basiuz and that police recorded his statement at hospital. 

14. Pw 4 – Anar Ali deposed in his evidence that he do not know either 

the informant or the accused persons and he do not know anything about 

the said incident. 

15. Pw 5 – Sanjay Kr. Lashkar is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation.  

16. I have heard the arguments of both the Ld APP and the defence 

counsel and meticulously scrutinised the evidence on record. The Ld 

defence counsel in his argument vehemently submitted that prosecution 

evidence has failed to prove any entrustment of money to the accused 

and has also failed to prove that the accused persons dishonestly induced 

the father of the informant to give Rs 2 lakhs to them. 

17. Pw1 i.e. the informant, Pw2 (husband of the informant) and Pw4 

are the vital witnesses of the prosecution.  It is found from the evidence 

of Pw1 , that  her  in the year, accused Sahmat Ali had took a loan of Rs 2 

lakhs  from her father  and at the time of her marriage when  he was 

asked by  her father to return the same he returned only Rs 20000/ out of 

Rs 2 lakhs. It is also her evidence that on 26.4.11 the accused persons 

called her husband to their home on the pretext of returning the balance 

amount and beat him. Pw2  ie the husband of  Pw1 , and Pw4 went on to 

state that accused Sahanur had borrowed Rs 2 lakhs from the father of 

Ow1 and did not return the same. On the other hand the accused persons 

called Pw2 to their home and had assaulted him. 
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18. It appear from the evidence of  the said witnesses  that the  

alleged monetary transaction had taken place between  accused  Sahnur  

and father of  Pw1, but from the case record it is found that the 

prosecution did not examine him as a witness nor did cite any reason for 

his non examination. It is also appears that the said witnesses had made 

general statements that accused had borrowed Rs 2 lakhs from the father 

of Pw1 and only returned Rs 20000/ from the total loan amount.  There is 

nothing on record to suggest that accused Sahnur dishonestly induced the 

father of Pw1 to lend money to him or that he had entrusted or handed 

over money for some particular purpose and he had misappropriated the 

same or converted the same to his own use, there is also no material to 

show that the accused misappropriated the amount by depriving the 

actual beneficiary.  

19. Therefore, in view of the above discussion, I am of the considered 

opinion that the prosecution had failed to prove its case beyond 

reasonable doubt. 

 

 

 

 

                                                       ORDER 

 

Hence considering the above discussion, the accused Sufia Begum, Sahnur 

Ali, Sahjahan Ali, Ramena Begum, Hajarat Ali and Hasmat Ali are  found 

not guilty  for offence u/s 406/420 I.P.C and are accordingly acquitted  

and set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 
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Pronounced by me on this open Court, this day the 8th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 528/2011 

U/s 406/420 I.P.C. 

  

STATE 

-Vs- 

Sufiya Begum & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Difenty Yasmin (Informant), 

P.W.2: Basiuz Zaman, 

P.W.3: Paimur Ali, 

P.W.4: Anar Ali, 

P.W.5: Sanjay Kr. Lashkar (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 165/13, 
Ext 3(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


